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§ 1022.14 Findings. 

(a) If DOE finds that no practicable 
alternative to locating or conducting 
the action in the floodplain or wetland 
is available, then before taking action 
DOE shall design or modify its action 
in order to minimize potential harm to 
or within the floodplain or wetland, 
consistent with the policies set forth in 
E.O. 11988 and E.O. 11990. 

(b) For actions that will be located in 
a floodplain, DOE shall issue a flood-
plain statement of findings, normally 
not to exceed three pages, that con-
tains: 

(1) A brief description of the proposed 
action, including a location map; 

(2) An explanation indicating why 
the action is proposed to be located in 
the floodplain; 

(3) A list of alternatives considered; 
(4) A statement indicating whether 

the action conforms to applicable 
floodplain protection standards; and 

(5) A brief description of steps to be 
taken to minimize potential harm to or 
within the floodplain. 

(c) For floodplain actions that re-
quire preparation of an EA or EIS, DOE 
may incorporate the floodplain state-
ment of findings into the finding of no 
significant impact or final EIS, as ap-
propriate, or issue such statement sep-
arately. 

(d) DOE shall send copies of the 
floodplain statement of findings to ap-
propriate government agencies (e.g., 
FEMA regional offices, host and af-
fected states, and tribal and local gov-
ernments) and to others who submitted 
comments on the proposed floodplain 
action. 

(e) For proposed floodplain actions 
that may result in effects of national 
concern, DOE shall publish the flood-
plain statement of findings in the FED-
ERAL REGISTER, describing the location 
of the action and stating where a map 
is available. 

(f) For floodplain actions subject to 
E.O. 12372—Intergovernmental Review 
of Federal Programs (July 14, 1982), 
DOE also shall send the floodplain 
statement of findings to the State in 
accordance with 10 CFR part 1005— 
Intergovernmental Review of Depart-
ment of Energy Programs and Activi-
ties. 

§ 1022.15 Timing. 

(a) For a proposed floodplain action, 
DOE shall allow 15 days for public com-
ment following issuance of a notice of 
proposed floodplain action. After the 
close of the public comment period and 
before issuing a floodplain statement 
of findings, DOE shall reevaluate the 
practicability of alternatives to the 
proposed floodplain action and the 
mitigating measures, taking into ac-
count all substantive comments re-
ceived. After issuing a floodplain state-
ment of findings, DOE shall endeavor 
to allow at least 15 days of public re-
view before implementing a proposed 
floodplain action. If a FEDERAL REG-
ISTER notice is required, the 15-day pe-
riod begins on the date of publication 
in the FEDERAL REGISTER. 

(b) For a proposed wetland action, 
DOE shall allow 15 days for public com-
ment following issuance of a notice of 
proposed wetland action. After the 
close of the public comment period, 
DOE shall reevaluate the practicability 
of alternatives to the proposed wetland 
action and the mitigating measures, 
taking into account all substantive 
comments received, before imple-
menting a proposed wetland action. If a 
FEDERAL REGISTER notice is required, 
the 15-day period begins on the date of 
publication in the FEDERAL REGISTER. 

§ 1022.16 Variances. 

(a) Emergency actions. DOE may take 
actions without observing all provi-
sions of this part in emergency situa-
tions that demand immediate action. 
To the extent practicable prior to tak-
ing an emergency action (or as soon as 
possible after taking such an action) 
DOE shall document the emergency ac-
tions in accordance with NEPA proce-
dures at 10 CFR 1021.343(a) or CERCLA 
procedures in order to identify any ad-
verse impacts from the actions taken 
and any further necessary mitigation. 

(b) Timing. If statutory deadlines or 
overriding considerations of program 
or project expense or effectiveness 
exist, DOE may waive the minimum 
time periods in § 1022.15 of this subpart. 

(c) Consultation. To the extent prac-
ticable prior to taking an action pursu-
ant to paragraphs (a) or (b) of this sec-
tion (or as soon as possible after taking 
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such an action) the cognizant DOE pro-
gram or project manager shall consult 
with the Office of NEPA Policy and 
Compliance. 

§ 1022.17 Follow-up. 
For those DOE actions taken in a 

floodplain or wetland, DOE shall verify 
that the implementation of the se-
lected alternative, particularly with 
regard to any adopted mitigation 
measures, is proceeding as described in 
the floodplain or wetland assessment 
and the floodplain statement of find-
ings. 

Subpart C—Other Requirements 
§ 1022.21 Property management. 

(a) If property in a floodplain or wet-
land is proposed for license, easement, 
lease, transfer, or disposal to non-Fed-
eral public or private parties, DOE 
shall: 

(1) Identify those uses that are re-
stricted under applicable floodplain or 
wetland regulations and attach other 
appropriate restrictions to the uses of 
the property; or 

(2) Withhold the property from con-
veyance. 

(b) Before completing any trans-
action that DOE guarantees, approves, 
regulates, or insures that is related to 
an area located in a floodplain, DOE 
shall inform any private party partici-
pating in the transaction of the haz-
ards associated with locating facilities 
or structures in the floodplain. 

§ 1022.22 Requests for authorizations 
or appropriations. 

It is DOE policy to indicate in any 
requests for new authorizations or ap-
propriations transmitted to the Office 
of Management and Budget, if a pro-
posed action is located in a floodplain 
or wetland and whether the proposed 
action is in accord with the require-
ments of E.O. 11988 and E.O. 11990 and 
this part. 

§ 1022.23 Applicant responsibilities. 
DOE may require applicants for any 

use of real property (e.g., license, ease-
ment, lease, transfer, or disposal), per-
mits, certificates, loans, grants, con-
tract awards, allocations, or other 
forms of assistance or other entitle-

ment related to activities in a flood-
plain or wetland to provide informa-
tion necessary for DOE to comply with 
this part. 

§ 1022.24 Interagency cooperation. 
If DOE and one or more agencies are 

directly involved in a proposed flood-
plain or wetland action, in accordance 
with DOE’s NEPA or CERCLA proce-
dures, DOE shall consult with such 
other agencies to determine if a flood-
plain or wetland assessment is required 
by subpart B of this part, identify the 
appropriate lead or joint agency re-
sponsibilities, identify the applicable 
regulations, and establish procedures 
for interagency coordination during 
the environmental review process. 

PART 1023—CONTRACT APPEALS 

OVERVIEW: ORGANIZATION, FUNCTIONS AND 
AUTHORITIES 

Sec. 
1023.1 Introductory material on the Board 

and its functions. 
1023.2 Organization and location of the 

Board. 
1023.3 Principles of general applicability. 
1023.4 Authorities. 
1023.5 Duties and responsibilities of the 

Chair. 
1023.6 Duties and responsibilities of Board 

members and staff. 
1023.7 Board decisions; assignment of 

judges. 
1023.8 Alternative dispute resolution (ADR). 
1023.9 General guidelines. 

Subpart A—Rules of the Board of Contract 
Appeals 

1023.101 Scope and purpose. 
1023.102 Effective date. 
1023.120 Rules of practice. 

Subpart B [Reserved] 

Subpart C—Procedures Relating to Awards 
Under the Equal Access to Justice Act 

GENERAL PROVISIONS 

1023.300 Definitions. 
1023.301 Purpose of these rules. 
1023.302 When the Act applies. 
1023.303 Proceedings covered. 
1023.304 Eligibility of applicants. 
1023.305 Standards for awards. 
1023.306 Allowable fees and expenses. 
1023.307 [Reserved] 
1023.308 Awards against other agencies. 
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